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tation year to which the back pay relates to the extent the back pay repre-
sents wages and compensation that would otherwise be included under
this definition.

For limitation years beginning after December 31, 1997,
compensation paid or made available during such limitation year shall in-
clude amounts that would otherwise be included in Compensation but for
an election under Code Sections 125(a), 402(e)(3), 402(h)(1)(B), 402(k),
or 457(b).

(i)

For limitation years beginning after December 31, 2000,
Compensation shall also include any elective amounts that are not includible
in the gross income of the Employee by reason of Code Section

0)

132(f)(4).

For limitation years beginning after December 31, 2001,
Compensation shall also include deemed Code Section 125 compensa-
tion. Deemed Code Section 125 compensation is an amount that is ex-
cludable under Code Section 106 that is not available to a Participant in cash
in lieu of group health coverage under a Code Section 125 arrangement
solely because the Participant is unable to certify that he or she has other
health coverage. Amounts are deemed Code Section 125 compensation
only if the Employer does not request or otherwise collect information re-
garding the Participant’s other health coverage as part of the enrollment
process for the health plan.

(k)

Compensation shall not include amounts paid as com-
pensation to a nonresident alien, as defined in Code Section
7701(b)(1)(B), who is not a Participant in the Plan to the extent the com-
pensation is excludable from gross income and is not effectively connected
with the conduct of a trade or business within the United States.

(0

Defined Benefit Compensation Limitation: 100 percent of a Partic-
ipant’s high three-year average compensation, payable in the form of a straight life
annuity.

(3)

In the case of a Participant who has had a severance from
employment with the Employer, the defined benefit compensation limita-
tion applicable to the Participant in any limitation year beginning after
the date of severance shall be automatically adjusted by multiplying the
limitation applicable to the Participant in the prior limitation year by the
annual adjustment factor under Code Section 415(d) that is published in
the Internal Revenue Bulletin. The adjusted compensation limit shall
apply to limitation years ending with or within the calendar year of the

(a)

61



                  APPLICATION FOR A PARTITION ORDER FOR
 PLASTERERS & CEMENT MASONS LOCAL NO. 94 PENSION FUND
                                 EIN/PN: 23-6445411 / 001

                                                 Exhibit 5d
                       Plan Document with Plan Amendments

date of the adjustment, but a Participant’s benefits shall not reflect the ad-
justed limit prior to January 1 of that calendar year.

In the case of a Participant who is rehired after a severance
from employment, the defined benefit compensation limitation is the
greater of 100 percent of the Participant’ s high three-year average compen-
sation, as determined prior to the severance from employment, as adjusted
pursuant to the preceding paragraph, if applicable; or 100 percent of the
Participant’s high three-year average compensation, as determined after
the severance from employment under Paragraph (F)(7).

(b)

Defined Benefit Dollar Limitation: effective for limitation years
ending after December 31, 2001, the defined benefit dollar limitation is $160,000,
automatically adjusted under Code Section 415(d), effective January 1 of each
year, as published in the Internal Revenue Bulletin, and payable in the form of a
straight life annuity. The new limitation shall apply to limitation years ending
with or within the calendar year of the date of the adjustment, but a Participant’s
benefits shall not reflect the adjusted limit prior to January 1 of that calendar
year. The automatic annual adjustment of the defined benefit dollar limitation
under Code Section 415(d) shall apply to Participants who have had a separation
from employment.

(4)

Employer: For purposes of this Section, Employer shall mean the
Employer that participates in this Plan, and all members of a controlled group of
corporations, as defined in Code Section 414(b), as modified by Code Section
415(h)), all commonly controlled trades or businesses (as defined in Code Section
414(c), as modified, except in the case of a brother-sister group of trades or
businesses under common control, by Code Section 415(h)), or affiliated service
groups (as defined in Code Section 414(m)) of which the adopting Employer is a
part, and any other entity required to be aggregated with the Employer pursuant
to Code Section 414(o).

(5)

Formerly Affiliated Plan of the Employer: A plan that, immedi-
ately prior to the cessation of affiliation, was actually maintained by the Employ-
er and, immediately after the cessation of affiliation, is not actually maintained
by the Employer. For this purpose, cessation of affiliation means the event that
causes an entity to no longer be considered the Employer, such as the sale of a
member controlled group of corporations, as defined in Code Section 414(b), as
modified by Code Section 415(h), to an unrelated corporation, or that causes a
plan to not actually be maintained by the Employer, such as transfer of plan spon-
sorship outside a controlled group.

(6)

High Three-Year Average Compensation: The average compensa-
tion for the three consecutive years of service (or, if the Participant has less than three
consecutive years of service, the Participant’s longest consecutive period of

(7)
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service, including fractions of years, but not less than one year) with the Employ-
er that produces the highest average. A year of service with the Employer is the
12-consecutive month period. In the case of a Participant who is rehired by the
Employer after a severance from employment, the Participant’s high three-year
average compensation shall be calculated by excluding all years for which the
Participant performs no services for and receives no compensation from the
Employer (the break period) and by treating the years immediately preceding
and following the break period as consecutive. A Participant’s compensation for
a year of service shall not include compensation in excess of the limitation under
Code Section 401(a)(17) that is in effect for the calendar year in which such year of
service begins.

Limitation Year: A calendar year. All qualified plans maintained
by the Employer must use the same limitation year. If the limitation year is
amended to a different 12-consecutive month period, the new limitation year must
begin on a date within the limitation year in which the amendment is made.

Maximum Permissible Benefit: The lesser of the defined benefit dol-
lar limitation or the defined benefit compensation limitation (both adjusted where
required, as provided below).

(8)

(9)

Adjustment for Less than 10 Years of Participation or Ser-
vice: If the Participant has less than 10 years of participation in the Plan,
the defined benefit dollar limitation shall be multiplied by a fraction, (i) the
numerator of which is the number of years (or part thereof, but not less than
one year) of participation in the Plan, and (ii) the denominator of which is
10. In the case of a Participant who has less than ten years of service
with the Employer, the defined benefit compensation limitation shall be
multiplied by a fraction, (i) the numerator of which is the number of
years (or part thereof, but not less than one year) of service with the
Employer, and (ii) the denominator of which is 10.

Adjustment of Defined Benefit Dollar Limitation for
Benefit Commencement Before Age 62 or after Age 65: Effective for
benefits commencing in limitation years ending after December 31, 2001,
the defined benefit dollar limitation shall be adjusted if the annuity starting
date of the Participant’s benefit is before age 62 or after age 65. If the an-
nuity starting date is before age 62, the defined benefit dollar limitation
shall be adjusted under Paragraph (F)(9)(b)(i), as modified by Para-
graph (F)(9)(b)(iii). If the annuity starting date is after age 65, the de-
fined benefit dollar limitation shall be adjusted under Paragraph
(F)(9)(b)(ii), as modified by Paragraph (F)(9)(b)(iii).

(a)

(b)

Adjustment of Defined Benefit Dollar Limitation
for Benefit Commencement Before age 62:

(i)

63


